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Our advisors cover locations 
throughout the state of Maine, 
virtually and in-person! 

Providing NO-COST, confidential business 
advising to Maine businesses and 
entrepreneurs for over 45 year!

Who is the Maine SBDC





The SBDC does not provide tax, legal or accounting 
advice. This material has been prepared for 
informational purposes only, and is not intended to 
provide, and should not be relied on for, tax, legal 
or accounting advice. You should consult your own 
tax, legal and accounting advisors before engaging 
in any transaction.

DISCLAIMER 



Webinar

Wait Don’t Sign That !



• The Parties
• Letter of Intent
• Negotiable Items
• Leasing terminology
• Common commercial leases 
• Lease example
• When to get an Attorney

Overview



• Lessor/ Landlord: A lessor can be either an individual or a legal 
entity that owns or controls property, building or facility.

• Lessee/ Tenant:   A lessee or tenant pays rent for the right to 
occupy or use the property. They may be a person, company, or 
legal entity.

• Broker: Commercial real estate brokers help clients through the 
complex process of buying, selling, or leasing a commercial 
property, from searching for space to regulations and 
negotiations. Typically services are paid by commission 

• Attorney: Real estate lawyer is someone who is licensed to 
practice real estate law, meaning they have the knowledge and 
experience to advise parties involved in a real estate transaction

Participants



• A letter of intent (LOI ) is a 
document drawn up be 
either the owner of the 
property or the potential 
renter. It is presented 
before the lease 
agreement, which means 
that a letter of intent is 
not legally binding

Letter of Intent



• Price per square foot
• Fit out provided
• Move in time
• Use of common areas
• Parking
• Commencement of rent
• Term/ option to renew

Lessee
• Tenant responsibility
• Timely payment
• Usage
• Personally liable
• Permanent Fixtures
• Annual increases
• Reasons for eviction

Lessor
Negotiated Items



• Term Sheet outlines the terms and conditions of the lease 
agreement in bullet points. It’s used to guide the drafting of the 
formal lease agreement and is commonly used during 
negotiations 

• Base rent is the set amount the lessee pays to the lessor each 
month. It typically corresponds to square footage. 

• Price per square foot calculation =                                                             
total square footage x price per square foot / 12

• $25 per square foot. 3,000 x $25.00 = $75,000 per year/ 12 = $6250 per month 

Introduction



• CAM – Common area maintenance charges refer to an 
incidental expense usually found on lease agreements. They 
refer to the cost of maintaining common areas shared between 
tenants 

• TMI “taxes, maintenance, and insurance”. It’s commonly found 
on agreements where the lessee is responsible for paying some 
or all of the incidental expenses

• Trade fixtures refer to any items the lessee chooses to install, 
which can be taken with them when they vacate the property

• TIPS Tenant inducement payments are incentives added to a 
lease agreement to encourage lessees to rent the property.

• Leasehold improvements- A tenant improvement allowance is 
given by the lessor to help pay for improvements or 
renovations.



• Subleasing or sublet clauses are used in commercial lease 
agreements when the tenant leases unused space to another 
tenant. The subtenant lease agreement is independent of the 
original lease agreement. 

• Exclusivity clause is particularly important for commercial lease 
agreements. This clause gives the lessee the right to be the only 
provider of a particular product or service. 

• Security Deposit - commercial real estate law empowers parties 
to negotiate any and all contract rules. As a result, there is no 
regulatory limit on the security deposit the landlord might 
request



• RENT ESCALATION
• USE
• INSURANCE
• RENEWAL
• PROFIT SHARING
• DAMAGE
• SEVERABILITY

Clauses



• Turnkey – A property that is ready to open without any additional work 
• Vanilla Box - or whitebox condition a property that is almost move-in ready. 

Usually, buildout costs have been taken care of by the landlord, and 
amenities exist. 

• Cold Dark Shell is a space without amenities. It means that the area is 
down to the studs, and you will still need to complete HVAC, plumbing, etc

• Second-generation leases are commercial leases where a similar tenant 
previously used the space. They dramatically reduce buildout costs

• New Build – From the ground up the lessee is part of the planning process

Types rental property 



It outlines the rights and responsibilities of a "LESSEE" and "LESSOR." It includes the 
following terms and conditions:
• Both of your names and information
• The address and basic information about the property
• The type of commercial building you're leasing
• The square footage of the space
• The length of the lease and the terms of renewing the lease
• The cost of rent and when you must pay it
• The cost of the security deposit.
• An outline of how you may use the leased space
• An outline of what changes or renovations you may make. It may also explain whether the 

business owner or property owner is responsible for these changes
• Fixtures or appliances the lease provides
• How disagreements will be settled 

What is included in a Commercial Lease Agreement ?



• Triple Net
• Pay the monthly base rent 

plus ALL incidental 
expenses 

• taxes and insurance, 
utilities, 

• operating and maintenance 
• The lessor is only 

responsible for structural 
repairs to the property.

NNN
• Modified gross lease 

the lessor shares the 
cost of defined 
incidental expenses. 

• The lessee pays base 
rent monthly and 
agrees to some of the 
operating expenses for 
the property 

MG
• Full-service gross lease 
• Lessee pays a flat 

monthly rate to the 
lessor. This payment 
covers both base rent 
and incidental 
expenses, 

• Lessor takes care of 
any additional costs

FSG

Most common commercial leases



Co Working Spaces



















• From the start
• Especially if you've never 

signed a commercial lease
• When there are questions 

about the contract
• considering a long-term or 

expensive lease
• When dealing with a 

sophisticated landlord
• When a dispute arises

When to Hire a Real Estate Attorney



• Budget
• Business Plan
• Financial projections
• Capital reserves
• Proof of Concept
• Meet with an advisor

“If you fail to plan, you are planning to fail” 
Benjamin Franklin



WORKING TOGETHER TO HELP 
SMALL BUSINESSES SUCCEED 



Q & A 



Request Advising On Our Website

Facebook
@mainesbdc

Twitter
@MaineSBDC

Instagram
@sbdcmaine

LinkedIn
@sbdcmaine

Connect With Us

YouTube
@MaineSBDC

https://www.mainesbdc.org/advising/
https://www.facebook.com/mainesbdc
https://twitter.com/MaineSBDC
https://www.instagram.com/sbdcmaine/
https://www.linkedin.com/company/mainesbdc/
https://www.facebook.com/mainesbdc
https://www.facebook.com/mainesbdc
https://twitter.com/MaineSBDC
https://twitter.com/MaineSBDC
https://www.instagram.com/sbdcmaine/
https://www.instagram.com/sbdcmaine/
https://www.linkedin.com/company/mainesbdc/
https://www.linkedin.com/company/mainesbdc/
https://www.youtube.com/channel/UCuO-X3RRYoQQJ5PGbpjRx_Q
https://www.youtube.com/channel/UCuO-X3RRYoQQJ5PGbpjRx_Q
https://www.youtube.com/channel/UCuO-X3RRYoQQJ5PGbpjRx_Q
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